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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

Cven ganvixilavT: 

• realur 

• verbalur  

• literarul da  

• konsesualur xelSekrulebebs;  

aseve usaxelo xelSekrulebebsa da 

paqtebs. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

realuri xelSekrulebebi 

realuri xelSekrulebebia: 

• sesxis xelSekruleba (mutuum) 

• Txovebis xelSekruleba 
(commodatum) 

• Senaxvis xelSekruleba (depositum) 

• giravnobis xelSekruleba (pignus) 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

sesxis xelSekruleba (mutuum) 

sesxis xelSekrulebis ZaliT erTi mxare, 
gamsesxebeli,  gadascems meore mxares, 
msesxebels,  garkveuli xarisxis, 
odenobis,  Rirebulebis nivTebs 
sakuTrebaSi (gvareobiTi niSniT gansazRvrul 

nivTebs _ sursaT-sanovages, fuls d a.S.), 
msesxebeli valdebulia daabrunos igive 
xarisxis, odenobisa Tu Rirebulebis 
nivTebi. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

nivTis gadacemis Semdgom, misi ganadgurebis 
SemTxvevaSi pasuxs agebs msesxebeli. 

sesxis xelSekruleba aris: 

• realuri; 

• calmxrivi; 

• usasyidlo an sasyidliani (1-8%); 

• garkveuli vadiT dadebuli an uvado. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`realuri valdebuleba warmoiSoba, magaliTad, 
sesxis micemiT. sesxis valdebuleba im nivTebTan 
dakavSirebiT xorcieldeba, romelTac woniT, 
raodenobiT da zomiT gansazRvraven, magaliTad: 
Rvino, zeTi, xorbali, fuli, spilenZi, vercxli, 
oqro. am nivTebs Cven an raodenobiT, an zomiT da 
an woniT im mizniT gavcemT, rom isini miekuTvnos 
maTs mimRebs, romelic garkveuli drois Semdeg 
Cven imave nivTebs ki ar gvibrunebs, aramed sxvas, 
oRond imave saxisa (bunebis) da xarisxis. amitomac 
ewodeba mas ,,mutuum~ (,,ormxrivoba~), radgan me Sen 
[nivTs] ise gaZlev, rom Cemi [nivTi] Seni gaxdes. am 
xelSekrulebidan warmoiSoba sarCeli, romelsac 
,,kondiqcio~ (condictio) ewodeba. inst., w. III, t. XIV. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

Txovebis xelSekruleba (commodatum) 
Txovebis (naTxovrobis) xelSekrulebis ZaliT 

erTi piri meores uTmobda nivTs usasyidlo 
sargeblobisaTvis; sargeblobis Semdgom 
uvneblad da dauzianeblad unda dabruneboda 
patrons (aq ar igulisxmeba bunebrivi cveTa), nivTis 
dazaianebasa da ganadgurebaze pasuxismgebloba 
ekisreboda mTxovnels, maT Soris msubuqi 
gaufrTxileblobisaTvisac, vinaidan igi 
moqmedebs sakuTari interesebidan gamomdinare. 
igi pasuxs ar agebda mxolod kazusis 
SemTxvevaSi. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

Tu naTxovar nivTs sazRvargareT waiRebs da gemis 
CaZirvis Sedegad ganadgurdeba, nivTis 
dabrunebis valdebuleba mainc iarsebebs. 
naTxovri nivTi, rogorc wesi individualuri 
niSniT gansazRvrul nivTs warmoadgenda. 
mTxovebels evaleboda naTxovari nivTis 
SenaxvisaTvis aucilebeli xarjebis gaReba (mag. 
monis an pirutyvis Txovebis SemTxvevaSi) 

Txovebis xelSekruleba aris: 

• realuri 

• ormxrivi 

• usasyidlo 

• vadiani an uvado 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`zustad aseve realuri (nivTis micemis) 
valdebulebis Sesruleba edeba im 
pirsac, romelsac raime nivTi 
sargeblobisTvis misces, e.i. aTxoves, da 
isic sesxis sarCeliT agebs pasuxs. 
magram aseTi piri mniSvnelovnad 
gansxvavdeba im pirisgan, romelmac sesxi 
miiRo. radgan mas nivTi im ganzraxviT 
ar eZleva, rom igi misi [kuTvileba] 
gaxdes, da amitom mas imave nivTis 
dabruneba evaleba.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

da is piric, romelmac sesxi miiRo da 
raime SemTxvevis gamo miRebuli [nivTi] 
dakarga, magaliTad, xanZris, ngrevis, gemis 
daRupvis an yaCaRTa da mtrebis 
Tavdasxmis Sedegad, mainc valdebuli 
rCeba. magram im pirs, romelic 
[usasyidlo] sargeblobis uflebiT 
[nivTs] miiRebs, rasakvirvelia, evaleba, 
rom am nivTis (uvneblad) SenaxvisTvis 
didi gulmodgineba gamoiCinos,  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

da ar aris sakmarisi, rom man amisaTvis 
iseTi gulmodgineoba gamoiCinos, 
rogorsac igi, Cveulebriv, sakuTari 
nivTebis dasacavad iCens, imis 
gaTvaliswinebiT, rom sxva am nivTis 
dacvas ufro meti gulmodginebiT 
SeZlebda. magram ,,dauZleveli Zalis~ 
(,,vis major~) da ,,dauZleveli SemTxvevis~ 
(`major casus~) gamo igi pasuxs ar agebs. 
Tuki es SemTxveva ise moxda, rom amaSi 
mas brali ar miuZRvis. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

Tumca Tu Sen SenTvis naTxovebi nivTis SenTan 
erTad sazRvargareT waRebas amjobineb da Semdeg 
am nivTs mtrebis an yaCaRebis Tavdasmis an gemis 
daRupvis gamo dakargav, eWvs gareSea, rom Sen am 
nivTis ukan dabruneba gevaleba. xolo nivTi 
naTxoveb nivTad im SemTxvevaSi CaiTvleba, Tu igi 
Sen sargeblobaSi yovelgvari gasamrjelos 
miRebisa da dawesebis gareSe gadmogeca. 
sawinaaRmdego SemTxvevaSi, e.i. Tu gasamrjelo 
dawesda, maSin iTvleba, rom nivTi Sen 
sargeblobaSi qiriT gadmogeca, radgan Txoveba 
(,,commodatum~) usasyidlo unda iyos.~ inst., w. III, t. 
XIV, 2. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

Senaxvis xelSekruleba (depositum) 
Senaxvis xelSekrulebis ZaliT erTi piri 

(Semnaxavi), romelmac miiRo sxva pirisagan  
(deponenti) nivTi Sesanaxad, kisrulobs 
valdebulebas Seinaxos da dauzianeblad 
daubrunos igi. nivTis Semnaxveli ar 
iTvleboda mocemuli nivTis arc mesakuTred 
da arc mflobelad, aramed mpyrobelad. 
rogorc wesi Senaxvis xelSekruleba ideboda 
individualurad gansazRvrul nivTze, Tumca 
iyo gamonaklisi SemTxvevebic. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

nivTis ganadgurebisas Semnaxveli pasuxs agebda 
mxolod ganzrax an uxeSi gaufrTxileblobis 
SemTxvevaSi. msubuqi gaufrTxileblobis an 
kazusis SemTxvevaSi igi pasuxs ar agebda, 
radganac moqmedebda deponentis interesebSi. 

nivTis Senaxvis xarjebi ekisreba deponents. 

Senaxvis xelSekruleba aris: 

• realuri 

• ormxrivi 

• usasyidlo 

• vadiani an uvado 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

` garda amisa, realuri valdebuleba 
ekisreba im pirsac, romelsac raime nivTi 
Sesanaxad miabares. da depozitis 
sarCeliT igi pasuxismgebelia, rom TviT 
miRebuli nivTi ukan daabrunos. magram 
igi mxolod im SemTxvevaSi agebs pasuxs, 
Tu man winaswari ganzraxviT raime 
Caidina, xolo misi gaufrTxileblobiTi 
bralis gamo, e.i. umoqmedobis an 
daudevrobis SemTxvevaSi, igi pasuxs ar 
agebs. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

amrigad, pasuxismgeblobisgan 
Tavisufalia is piri, romelsac 
nivTze cudi (arasakmarisi) 
meTvalyureobis Sedegad es nivTi 
mopares, vinaidan im pirma, romelmac 
nivTi Sesanaxad daudevar megobars 
gadasca, misi dakargva sakuTar 
qarafSutobas unda daabralos.~  
inst., w. III, t. XIV, 3. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

romis samarTali icnobda aseve:  

1) nivTis Sesanaxad mibarebas iZulebiT  

 (stiqiuri ubedurebis, xanZris an gemis CaZirvis 
SemTxvevaSi); da 

2) fulis an sxva gvareobiTi nivTis Sesanaxad mibarebas.  

rogorc wesi nivTi Tu is Sesanaxad iyo mibarebuli, 
Tundac gvareobiTi niSniT gansazRvruli yofiliyo, 
ganixileboda, rogorc individualuri niSniT 
gansazRvruli (mag. Tu fuli skivrSi iyo 
moTavsebuli). magram Tu fuli Semnaxavis fuls 
SeuerTdeboda maSin igi Semnaxavis sakuTrebad 
ganixileboda da es ukanaskneli valdebuli iyo 
daebrunebina ara igive nivTi aramed imave raodenobis, 
rogorc es sesxis xelSekrulebis SemTxvevaSi 
moxdeboda. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

giravnobis xelSekruleba (pignus) 

giravnobis xelSekrulebis ZaliT 
damgiravebeli mzadaa Seasrulos 
valdebuleba, xolo valdebulebis 
Seusruleblobis SemTxvevaSi igi 
dakargavda dagiravebul nivTs. 

giravnobis xelSekruleba aris: 

• realuri 

• ormxrivi 

• vadiani 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`realuri valdebuleba ekisreba im 
kreditorsac, romelmac nivTi giraod 
miiRo da masac ekisreba sagiravno 
sarCeliT pasuxismgebloba, rom TviT 
miRebuli nivTi ukan daabrunos. magram, 
vinaidan giravnoba orive piris 
interesiT xorcieldeba, _ movalis, raTa 
man krediti ufro advilad miiRos da 
kreditoris, raTa misi krediti ufro 
metad iyos daculi (uzrunvelyofili) 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

_ amitom sakmarisad CaiTvala, rom 
kreditorma am nivTis dacvisTvis 
didi gulmodginoba gamoiCinos. 
xolo Tu igi aseT gulmodginebas 
gamoiCens da nivTs raime SemTxveviT 
[mainc] dakargavs, mas 
pasuxismgebloba ar daekisreba da 
kreditis moTxovnaSi mas es xels 
ar SeuSlis.~ inst., w. III, t. XIV, 3. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

verbaluri xelSekrulebebi 

verbaluria (zepiria) xelSekruleba, romelic 
valdebulebas warmoSobs sityvebiT, winaswar 
gansazRvruli frazebis warmoTqmis momentidan. 

ZiriTadi verbaluri xelSekrulebaa 
stipulacia (stipulatio). 

`verbaluri valdebuleba ekisreba SekiTxvisa da 
pasuxis meSveobiT, rodesac Cven stipulaciiT 
CvenTvis raime nivTis gadmocemis an romelime 
moqmedebis Sesrulebis dapirebas viRebT.~ 
instituciebi, wigni III, tituli XV. 

2010 21 DAVIT BOSTOGHANASHVILI 



romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

stipulaciis dasadebad momavali kreditori 
(stipulatori) kiTxviT mimarTavda momaval 
movales (promisors), kiTxva-pasuxi sityva-
sityviT erTmaneTis Sesabamisi unda 
yofiliyo;  

mogvianebiT aRar iyo aucilebeli amgvari 
Sesabamisoba da mxareebis gasagebi, naTeli 
nebis gamoxatva sakmarisad iqna miCneuli. 

aucilebeli iyo mxareebis erT adgilas 
yofna; amasTan stipulacia miuwvdomeli iyo 
yrusa da munjisaTvis. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`am xelSekrulebis dadebisas winaT Semdeg 
sityvebs warmoTqvamdnen: ,,aRmiTqvam? _ 
aRgiTqvam. mpirdebi? _ gpirdebi. patiosan 
sityvas maZlev? _ patiosan sityvas 
gaZlev. Tavdebad dadgebi? _ Tavdebad 
davdgebi. momcem? _ mogcem. gaakeTeb? _ 
gavakeTeb~. da ara aqvs mniSvneloba, 
stipulacia laTinur enaze ideba, 
berZnulze Tu romelime sxva enaze, Tu, 
rasakvirvelia, es ena orive mxarisTvis 
gasagebia.~ instituciebi, wigni III, tituli XV, 1. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`xolo SemdgomSi imperatorma 
leonma konstitucia gamosca, 
romelmac am formulebis 
oficialuroba gaauqma da orive 
mxarisgan mxolod naTeli da 
urTierTgasagebi nebis gamovlena 
moiTxova, ra sityvebiTac ar unda 
yofiliyo neba gamoxatuli.~ 
instituciebi, wigni III, tituli XV, 1. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

` cxadia, rom munjs arc stipulireba 
SeuZlia da arc dapireba, igive wesi 
miRebulia yrusTan dakavSirebiTac, 
vinaidan stipulatorma promisoris 
sityvebi unda gaigos, xolo promisorma 
_ stipulatoris. aqedan cxadia, rom Cven 
im pirebze ki ar vsaubrobT, romlebsac 
cudad esmiT, aramed im pirebze, 
romlebsac saerTod ar esmiT.~ instituciebi, 
wigni III, tituli XIX, 7. 

2010 25 DAVIT BOSTOGHANASHVILI 



romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

stipulaciiT warmoSobili valdebuleba 
calmxrivi valdebulebaa da amasTan 
abstraqtul xasiaTs atarebs, anu 
valdebulebis warmoSobisaTvis araa 
saWiro imis miTiTeba Tu ra 
materialurma safuZvelma miiyvana 
mxareebi xelSekrulebis dadebamde;  

stipulaciis formas SesaZloa 
misadageboda nebismieri valdebulebiTi 
urTierToba (mag. sesxis dabrunebis 
valdebuleba; nayidi nivTisaTvis fasis 
gadaxdis valdebuleba da sxva). 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

stipulacia SeiZleboda dadebuliyo garkveuli 
pirobiT an vadiT: ` yovelgvari stipulacia 
ideba an pirobis gareSe, an vadiT, an pirobiT. 
upirobo stipulacia ideba, magaliTad, ase: ,,xuTi 
oqros mocemas mpirdebi?~ risi moTxovnac maSinve 
SeiZleba. stipulacia vadiT ideba maSin, rodesac 
gansazRvraven [magaliTad], dapirebuli fulis 
gadaxdis vadas, magaliTad, ase: ,,pirvel marts 
aTi oqros mocemas mpirdebi?~ is, rasac Cven 
gansazRvrul vadaSi gvpirdebian, stipulaciis 
dadebis momentidanve marTebT, magram misi 
moTxovna am vadis gasvlamde ar SeiZleba.~ 
instituciebi, wigni III, tituli XV, 2. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

stipulaciis sagani SesaZloa yofiliyo 
rogorc nivTi, aseve moqmedebis 
Sesruleba an moqmedebisagan Tavis 
Sekaveba:  

`stipulaciis sagani SeiZleba iyos ara 
marto nivTi, aramed moqmedebac, 
saxeldobr, rodesac raimes gakeTebis an 
ar gakeTebis piroba ideba. amgvari 
stipulaciebis dros umjobesia, rom mas 
jarima davumatoT,  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

raTa stipulaciis fuladi Rirebuleba 
ucnobi ar darCes da mosarCelisTvis ar 
iyos aucilebeli imis mtkiceba, Tu 
ramdens Seadgens misi interesi. amrigad, 
Tu piri vinmes romelime moqmedebis 
Sesrulebis pirobas adebinebs, maSin man 
stipulacias jarima aseTi formiT unda 
daumatos: ,,Tu ase ar gakeTda, maSin 
jarimis saxiT aTi oqros mocemas 
mpirdebi?~. instituciebi, wigni III, tituli XV, 7. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

SesaZlo iyo xelSekruleba 
dadebuliyo or stipulatorsa da 
promisors Soris:  

`stipulatoric da promisoric SeiZleba 
[erTdroulad] ori an ramdenime piri 
iyos: ramdenime stipulatori [arsebobs] 
maSin, rodesac promisori yvela 
stipulatoris SekiTxvaze pasuxobs: 
`gpirdebi~.~ instituciebi, wigni III, tituli XVI. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

` rodesac, magaliTad, promisori ori 
stipulatoridan TiToeuls calke ase 
pasuxobs: _ ,,orive Tqvengans micemas 
vpirdebi~ _ vinaidan, Tu pirvelad igi 
ticiuss dapirdeba, Semdeg ki meore 
stipulators, maSin daideba ori 
sxvadasxva valdebuleba da am 
SemTxvevaSi ar iTvleba, rom ori 
stipulatori arsebobs.~ instituciebi, wigni III, 
tituli XVI. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`ori an ramdenime promisori ki 
arsebobs maSin, rodesac stipulacia 
ase ideba: ,,mevius, xuTi oqros mocemas 
mpirdebi? seius, imave xuTi oqros 
mocemas mpirdebi? da TiToeuli 
maTgani calke pasuxobs: ,,gpirdebi~.~ 
instituciebi, wigni III, tituli XVI. 

(am SemTxvevaSi adgili aqvs Tavdebobas 
stipulaciis formiT.) 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`amgvari valdebulebebiT, erTi mxriv, 
TiToeuli stipulatoris mTeli 
moculobiT marTebT da, meore mxriv, 
TiToeuli promisoric mTeli moculobiT 
aris pasuxismgebeli. magram orive 
valdebulebas erTi ram aqvs saerTo: Tu 
erT-erTi stipulatori vals miiRebs, 
maSin valdebuleba yvelasaTvis ispoba, an, 
Tu erT-erTi promisori vals gadaixdis, 
igi amiT yvela danarCen promisors 
valdebulebisgan aTavisuflebs. instituciebi, 
wigni III, tituli XVI, 1. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

stipulaciam droTa ganmavlobaSi 
TandaTan SeiZina werilobiTi forma. 
stipulaciis faqtis dasadastureblad 
dgeboda werilobiTi aqti. 

garda stipulaciisa verbalur 
xelSekrulebebs SegviZlia mivakuTvnoT 
a) mziTevis micemis piroba (dotis dictio) da 
b) gaazatebulis ficiT dadebuli piroba 
(promissio iurata liberti); 

am ukanasknel SemTxvevaSi kiTxva-pasuxis nacvlad 
valdebuleba warmoiSoboda ficis safuZvelze. 

2010 34 DAVIT BOSTOGHANASHVILI 



romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

literaruli xelSekrulebebi 

literarulad iTvleba werilobiTi 
xelSekruleba. Tavdapirvelad werilobiTi 
kontraqtebi ideboda Semosaval-gasavlis 
wignSi Canaweris gziT; es wigni romis 
moqalaqeebs, ojaxis mamebs qondaT. Cawera 
xdeboda mxareTa SeTanxmebiT. amgvarma 
werilobiTma dokumentma mtkicebulebis 
mniSvneloba SeiZina. klasikur periodSi am 
wignma dakarga Tavisi mniSvneloba.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`Zvelad valdebulebis dadeba 
werilobiTi formiT xdeboda, 
rac,  gadmocemis Tanaxmad, 
xorcieldeboda movalis 
saxelis [sabinao davTarSi] 
SetaniT. dRes [movalis] 
saxelis Caweras aRar iyeneben.~ 
instituciebi, wigni III, tituli XXI. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

mogvianebiT maT nacvlad 
berZnulidan Semovida savalo 
dokumentebi: singrafebi da 
xirografebi.  

singrafebi iwereboda mesame pirSi da 
mas mxareTa Semdeg xels awerdnen 
mowmeebic;  

xirografebi ki iwereboda pirvel 
pirSi da mas xels awerda movale. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

konsesualuri xelSekrulebebi 

konsesualuri xelSekrulebebia: 

• yidva-gayidvis (emptio-venditio) 

• qiravnobis (locatio conductio) 

• davalebis (mandatum) 

• amxanagobis (societas) 
` SeTanxmeba (,,konsensusi~) warmoSobs 

valdebulebebs yidva-gayidvis (nasyidobis), 
qiravnobis, amxanagobis da davalebis dros.~ 
instituciebi, wigni III, tituli XXII. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

` amboben, rom valdebuleba am SemTxvevebSi 
SeTanxmebiT ideba imis gamo, rom ar aris 
saWiro arc aranairi werilobiTi sabuTi 
da arc kontrahentebis daswreba, da aseve 
arc [nivTis] gadacema aris aucilebeli 
imisaTvis, rom valdebuleba namdvilad 
CaiTvalos, aramed sakmarisia mxolod 
SeTanxmeba im pirebisa, romlebic 
garigebas deben.~ instituciebi, wigni III, tituli 

XXII, 1. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`amitomac aseTi valdebulebebi mxareebis 
dauswrebladac ideba, magaliTad, 
werilis an Sikrikis meSveobiT. 

garda amisa, amgvar xelSekrulebebSi 
orive mxare valdebulebas iRebs, rom 
maT erTmaneTs [valdebuleba] 
samarTlianobis Tanaxmad unda 
Seusrulon, maSin, rodesac verbaluri 
valdebulbebis dadebisas erTi mxare 
[Sesrulebas] iTxovs, meore ki pirobas 
iZleva.~ instituciebi, wigni III, tituli XXII, 2-3. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

yidva-gayidvis (emptio-venditio) 

yidva-gayidvis (nasyidobis) 
xelSekrulebis ZaliT erTi mxare _ 
gamyidveli (venditor) iRebs 
valdebulebas gadasces meore mxares 
_ myidvels (emptor) sakuTrebaSi 
nivTi, saqoneli (merx); meore mxare ki 
iRebs valdebulebas gadauxados 
gamyidvels nivTis fasi (pretium). 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

yidva-gayidvis xelSekrulebis sagani 
(saqoneli) SeiZleboda yofiliyo 
sxeulebrivi nivTi, romelic ar iyo 
amoRebuli samoqalaqo brunvidan da 
aseve usxeulo nivTic (mag. uzurfruqti). 
amasTan SesaZlo iyo, rom 
xelSekrulebis dadebis dros nivTi jer 
ar arsebuliyo saxeze (mag. asaRebi 
mosavali, dasaWeri Tevzi), magram  
miTiTebuli unda yofiliyo nivTis 
saxeoba, zoma, wona, xarisxi. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

yidva-gayidvis xelSekrulebaSi miTiTebuli unda 
yofiliyo gasayidi nivTis fasi, romelic fulad 
TanxaSi unda yofiliyo gamosaxuli. amiT yidva-
gayidvis xelSekruleba gansxvavdeboda 
gacvlilobisagan. 

pasuxismgebloba nivTis SemTxveviTi ganadgurebis 
an dazianebis SemTxvevaSi, xelSekrulebis 
dadebis Semdgom gadadioda myidvelze, Tundac 
nivTi jer ar yofiliyo gadacemuli; xolo Tu 
myidvelma Sesanaxad dautova nivTi gamyidvels 
maSin es ukanaskneli iyo pasuxismgebeli nivTze. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

gamyidvels unda gaeyida sakuTari nivTi. 
Tu gamyidveli ar iyo mesakuTre maSin 
arc myidveli iqneboda mesakuTre da Tu 
nivTs CamoarTmevda mesame piri 
(mesakuTre), maSin pasuxismgebeli 
iqneboda gamyidveli. 

gamyidveli pasuxs agebda aseve wunze 
romelic aRmoaCndeboda nivTs. 

xelSekrulebiT SesaZlo iyo garkveuli 
pirobebis dadgena. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

yidva-gayidvis (nasyidobis) xelSekruleba 
aris: 

• konsesualuri 

• ormxrivi 

• sasyidliani 

• garkveuli pirobiT an mis gareSe 
dadebuli 

forma SeiZleba yofiliyo , rogorc 
werilobiTi, ise zepiri. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

` yidva-gayidvis (nasyidobis) xelSekruleba fasze 
SeTanxmebisTanave dadebulad iTvleba, Tundac 
[nivTis] fasi jer kidev gadaxdili ar iyos da 
arc be iyos micemuli. vinaidan be mxolod 
damamtkicebeli sabuTia imisa, rom nasyidobis 
xelSekruleba daido. magram yvelaferi es 
mxolod im nasyidobis xelSekrulebebs exeba, 
romlebic werilobiTi sabuTis gareSea 
dadebuli. da Cvenc am saxis nasyidobis 
xelSekrulebisaTvis axali araferi 
dagvimatebia.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

xolo, rac Seexeba werilobiTi formiT 
dadebul nasyidobis xelSekrulebebs, Cven 
davadgineT, rom yidva-gayidvis xelSekrulebas 
Zala mxolod maSin aqvs, rodesac yidva-
gayidvis xelSekrulebis sabuTia dawerili, an 
mxareebis mier sakuTari xeliT, an sxvebis mier, 
oRond kontrahentebis xelmoweriT. xolo Tu 
igi ,,tabelionis~ (notariusis) mier aris 
Sedgenili, maSin [mas Zala mxolod im 
SemTxvevaSi aqvs], Tu sabuTi dasrulebulia da 
orive mxaris mier damowmebuli.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

sanam am pirobaTagan romelime ar aris 
Sesrulebuli, jer kidev gamovlenili nebis 
Secvla (gadafiqreba) SesaZlebelia da rogorc 
myidvels, aseve gamyidvels jarimis gareSe 
garigebaze uaris Tqma SeuZlia. amrigad, 
dausjelad garigebaze uaris Tqma SesaZlebelia, 
oRond Tu bes saxiT ukve raime ar aris 
gadacemuli. da Tu es ase moxda, nasyidobis 
xelSekruleba gind werilobiTi formiT iyos 
dadebuli da gindac _ zepirad, mxare, romelmac 
xelSekrulebaze uari Tqva, Tu igi myidvelia, 
maSin igi mis mier micemul bes kargavs, xolo Tu 
_ gamyidveli, maSin man ormagi Tanxa unda 
daubrunos, Tundac bes Sesaxeb araferi iyos 
daTqmuli.~ instituciebi, wigni III, tituli XXIII. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`xolo fasi dadgenili unda iyos, 
radgan fasis dadgenis gareSe 
nasyidoba ar SeiZleba, rom 
arsebobdes amasTan, fasi zustad 
unda iyos gansazRvruli.~ instituciebi, 
wigni III, tituli XXIII, 1. 

` garda amisa, fasi fuliT unda 
gamoixatos.~  instituciebi, wigni III, tituli 

XXIII, 2. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

` xolo nasyidobis xelSekrulebis dadebis 
Semdeg /romelic dadebulad, rogorc 
zemoT vTqviT, fasis dadebisTanave iTvleba, 
Tu xelSekruleba werilobiTi formiT ar 
aris dadebuli/, gayiduli nivTis riski 
maSinve myidvels ukavSirdeba, Tundac nivTi 
misTvis gadacemuli jer kidev ar iyos. 
amrigad, Tu mona mokvdeba an sxeulis 
romelime nawilis dazianebas miiRebs, an 
Tu mTeli saxli an misi nawili xanZris 
Sedegad ganadgurdeba;  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

an Tu miwis nakveTs, mTlianad an nawilobriv, 
mdinaris dineba waiRebs, an Tu wylis morevi xeebs 
moglejs an grigali maT metad Tu naklebad 
waaqcevs, zarals myidveli naxulobs, romelic 
valdebulia, rom fasi gadaixados, Tundac mas 
nivTi ar hqondes miRebuli, radgan gamyidveli ar 
agebs pasuxs imaze, rac misi ganzraxvisa da 
bralis gareSe moxda. xolo Tu miwis nakveTs 
yidvis Semdeg monayari miwis saxiT raime miemata, 
es ukve myidvelis sargebels Seadgens, vinaidan 
sadac riskia, mogebac (sargebelic) iq unda iyos.  

 instituciebi, wigni III, tituli XXIII, 3. 

2010 51 DAVIT BOSTOGHANASHVILI 



romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`xolo, Tu ukve gayiduli mona gaiqca, an 
igi vinmem gaitaca da, Tu es  gamyidvelis 
ganzraxviT ar momxdara da amaSi mas 
brali ar miuZRvis, maSin yuradReba imas 
unda mieqces, rom gamyidvelma monis 
Senaxva mis gadacemamde Tavis Tavze xom 
ar aiRo. radgan, cxadia, Tu man es 
movaleoba ikisra, maSin riskic mas 
ukavSirdeba. xolo, Tu mas es sakuTar 
Tavze ar auRia, maSin igi pasuxs ar 
agebs. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

imaves vfiqrobT Cven agreTve sxva sulier 
Tu arasulier nivTebTan dakavSirebiT. 
magram yvela SemTxvevaSi gamyidvelma 
nivTis vindikacia da kondiqcia myidvels 
unda dauTmos, vinaidan, cxadia, rom is piri, 
romelsac nivTi myidvelisTvis jer kidev 
ar gadaucia, Tavad [ar?] iTvleba am nivTis 
mesakuTred. imave mosazrebas viziarebT 
Cven agreTve qurdobisa da zianis miyenebis 
sarCelebTan dakavSirebiT. instituciebi, wigni III, 
tituli XXIII, 3a. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

`nasyidobis xelSekruleba SeiZleba 
daidos rogorc rame pirobiT, 
aseve _ upirobod. pirobiT es 
xdeba, magaliTad, Semdegi formiT: 
,,Tu Sen mona stixusi garkveuli 
drois ganmavlobaSi mogewona, 
maSin igi Sen ama da am fasad gaqvs 
nayidi~. instituciebi, wigni III, tituli XXIII, 4. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

` Tu piri saRrmTo (sakralur) an religiur, 
agreTve sajaro nivTebs yidulobs, magaliTad, 
forums, bazilikas, ise, rom man es icis, maSin 
nasyidobis xelSekruleba baTilad CaiTvleba. 
xolo, Tu gamyidvelis mier motyuebulma 
myidvelma es nivTebi ise iyida, rom isini kerZo 
an saero nivTebad miaCnda, maSin mas ,,yidvis 
sarCeli~ eZleva, radagn mas am nivTebis 
dasakuTreba ar SeuZlia da aqedan gamomdinare, 
mniSvnelovania, rom igi motyuebuli ar iqnes. 
igive wesi moqmedebs maSinac, rodesac igi 
Tavisufal pirs ise yidulobs, rom igi mona 
hgonia.~ instituciebi, wigni III, tituli XXIII, 5. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

qiravnobis xelSekruleba (locatio conductio) 

 

• nivTis qiravnobis xelSekruleba (ijara, 
maT Soris sacxovrebeli saxlis) _ 

locatio conductio rei 

• momsaxureobis xelSekruleba (samuSao 
Zalis qiravnoba) _ locatio conductio operarum 

• nardobis xelSekruleba (maT Soris 
gadazidvis) _ locatio conductio operis 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

nivTis qiravnobis xelSekruleba  

locatio conductio rei 
nivTis qiravnobis (ijaris) xelSekrulebis ZaliT 

erTi mxare, gamqiravebeli (locator), valdebulebas 
kisrulobs gadasces meore mxares, 
damqiravebels (conduqtor), erTi an ramdenime 
gansazRvruli nivTi droebiT sargeblobisTvis, 
meore mxare ki kisrulobs valdebulebas 
gadaixados amisTvis  gansazRvruli 
Rirebuleba (qira _ mercs) da sargeblobis 
Semdeg daabrunos nivTi uvneblad. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

xelSekrulebis sagani SeiZleboda yofiliyo 
rogorc moZravi ise uZravi nivT(eb)i, Tumca 
moZravi nivTebidan mxolod mouxmari nivTebi (anu 
iseTebi, romlebic moxmarebisas ar nadgurdeba, 
ispoba), radganac daqiravebuli nivTiT 
sargeblobis Semdeg igive nivTi unda dabruneboda 
patrons. 

anazRaureba sargeblobisaTvis (qira) fuliT 
xdeboda, Tumca miwis ijariT gadacemisas qira 
SesaZloa naturiTac gansazRvruliyo (mag. 
mosavlis nawili). 

nivTis qiravnobis xelSekruleba SeiZleboda 
yofiliyo gansazRvruli an ganusazRvreli vadiT. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

gamqiravebeli valdebulia nivTi gadasces 
droulad, winaaRmdeg SemTxvevaSi 
damqiravebels SeuZli uari Tqvas 
xelSekrulebaze.  

gadacemuli nivTi vargisi unda iyos 
sargeblobisaTvis. Tu nivTi ar iZleoda 
im sameurneo efeqts, rac 
damqiraveblisTvis iyo saWiro da 
gamqiravebelma es icoda, gamqiravebels 
unda aenazRaurebina damqiraveblis 
interesi.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

Tu nivTs raime nakli gaaCnda, moqmedebda 
igive wesebi rac yidva-gayidvis 
xelSekrulebis dros, damqiravebels 
SeeZlo uari eTqva xelSekrulebaze an 
moeTxova qiris Semcireba.  

Tu sargebloba SeuZlebeli iyo, magram 
ara gamqiraveblis braliT, maSin es 
ukanasknelieli pasuxs ar agebda amaze,  
magram verc qiras moiTxovda im drois 
ganmavlobaSi, rodesac nivTiT 
sargebloba SeuZlebeli iyo. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

damqiravebeli valdebuli iyo droulad 
gadaexada qira, dadgenili odenobiT. nivTiT 
sargeblobisas damqiravebels ar unda 
daezianebina an gaenadgurebina nivTi; 
gaemoeyenebina daniSnulebisamebr. igi pasuxs 
agebda nivTis dazianebisa da ganadgurebisaTvis, 
Tu es misi braliT, maT Soris msubuqi 
gaufrTxileblobiT, moxdeboda. nivTis 
SemTxveviTi ganadgurebis riski gamqiravebels 
ekisreboda. damqiravebels droulad unda 
daebrunebina nivTi, sxva SemTxvevaSi pasuxs 
agebda.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

damqiravebels SeeZlo sxva pirzec gaeqiravebina 
daqiravebuli nivTi (qveqiravnoba). 

xelSekrulebis Sewyveta: 

• erT-erTi mxaris iniciativiT 
(gamqiravebeli _ Tu damqiravebeli 
borotad iyenebda sargeblobis uflebas, 
aradaniSnulebisamebr iyenebda nivTs; 
nivTi SekeTebas saWiroebda; 
damqiravebeli _ Tu nivTi usargeblo 
iyo sargeblobisaTvis); 

• vadis gasvliT. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

nivTis qiravnobis xelSekruleba 
aris: 

• konsesualuri 

• ormxrivi 

• sasyidliani 

• vadiani an uvado 

2010 63 DAVIT BOSTOGHANASHVILI 



romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

momsaxureobis xelSekruleba  

locatio conductio operarum 

momsaxureobis xelSekrulebis ZaliT erTi 
mxare, daqiravebuli (locator) iRebs Tavis 
Tavze valdebulebas gawios meore mxaris, 
damqiraveblis (conduqtor) sasargeblod 
gansazRvruli momsaxureba, damqiravebeli 
ki kisrulobs valdebulebas aanazRauros 
es momsaxureba. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

daqiravebuli valdebuli iyo xelSekrulebiT 
gansazRvrul vadaSi Seesrulebina momsaxureba 
piradad. damqiravebeli valdebuli iyo 
aenazRaurebina gaweuli momsaxureba dadgenili 
odenobiT.  

Tu daqiravebuli ver Seasrulebda gansazRvrul 
droSi Sesabamisi momsaxureobis gawevas (mag. 
avadmyofobis an sxva mizezis gamo) igi kargavda 
anazRaurebis uflebas;  

Tu igi mzad iyo momsaxureobis gasawevad  magram 
damqiravebeli ar isargeblebda am momsaxurebiT 
daqiravebulisagan damoukidebeli mizezebiT, es 
ukanaskneli inarCunebda anazRaurebis uflebas.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

momsaxureobis qiravnobis xelSekruleba 
aris: 

• konsesualuri 

• ormxrivi 

• sasyidliani 

• vadiani an uvado 

amasTan momsaxureobis xelSekrulebaSi 
mniSvneloba eniWeboda momsaxureobis 
gawevas da ara Sesrulebuli samuSaos 
Sedegs.  
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

nardobis xelSekruleba  

locatio conductio operis 
nardobis xelSekrulebis ZaliT erTi 
mxare, menarde (conduqtor) kisrulobs 
valdebulebas Seasrulos gansazRvruli 
samuSao (maT Soris gadazidvis 
xelSekruleba) meore mxaris, damkveTis 
(locator) sasargeblod, xolo damkveTi 
kisrulobs miiRos Sesrulebuli 
samuSao da gadauxados misi Rirebuleba. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

momsaxureobis xelSekrulebisgan gansxvavebiT 
nardobis xelSekrulebaSi gadamwyveti 
mniSvneloba ekisrebida Sesrulebuli samuSaos 
Sedegs.  

menarde valdebuli iyo Seesrulebina da 
Caebarebina samuSao, rogorc damTavrebuli 
Sedegi (opus), xelSekrulebiT gaTvaliswinebul 
vadaSi da saTanado xarisxiT. igi pasuxs agebda 
yovelgvari bralisaTvis. mas SeeZlo sxva 
pirebic Caeba samuSaos SesrulebaSi 
(qvemenarde), magram maT bralze iseve agebda 
pasuxs, rogorc sakuTarze. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

namuSevris SemTxveviTi ganadgurebis riski mis 
Cabarebamde awva menardes, Cabarebis Semdeg ki 
damkveTs. 

damkveTis valdebuleba iyo (zog SemTxvevaSi _ 
nivTis gadacema, mag. miwis gadacema saxlis 
asaSeneblad, an nivTis gadacema gadasazidad) 
samuSaos anazRaureba. 

Tu samuSaos Sesrulebis procesSi aRmoCndeboda,  
rom dadgenili fasiT SeuZlebelia samuSaos 
Sesruleba, damkveTze iyo damokidebuli an 
gaezarda monardis anazRaureba an uari eTqva 
xelSekrulebaze. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

nardobis xelSekruleba aris: 

• konsesualuri 

• ormxrivi 

• sasyidliani 

• vadiani 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

amxanagobis xelSekruleba (societas) 

amxanagobis xelSekrulebiT ori an 
ramdenime piri erTiandeba saerTo 
sameurneo miznis misaRwevad. isini 
monawileoben saerTo saqmeSi qonebrivi 
SenataniT, an piradi monawileobiT an 
orive komponentiT. mogeba da zarali 
nawildeboda yvela amxanags Soris 
Tanabrad, an xelSekrulebis Tanaxmad 
maTi Senatanebis proporciulad. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

xelSekruleba SeiZleboda dadebuliyo 
rogorc garkveuli vadiT, ise uvadod, an 
gansazRvruli miznis misaRwevad. vadiani 
xelSekrulebisas Tu erTi amxanagi 
vadaze adre gavidoda xelSekrulebidan,  
veRar ganacxadebda pretenzias mogebaze, 
Tumca ar Tavisufldeboda 
pasuxismgeblobisagan, xolo danarCeni 
amxanagebi Tavisufldebodnen mis winaSe 
valdebulebisgan. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

davalebis xelSekruleba (mandatum) 

davalebis xelSekrulebis ZaliT 
erTi mxare, rwmunebuli (procurator) 
kisrulobs valdebulebas, meore 
mxaris, marwmuneblis (saqmis 
meskuTris _ dominus negotii), 
davalebiT da saxeliT usasyidlod 
Seasrulos raime moqmedeba. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

rwmunebuli valdebulia Seasrulos 
micemuli davaleba, amasTan 
valdebulebis SeusruleblobisaTvis 
pasuxismgebloba awvs rwmunebuls.  

Tu igi ver asrulebs davalebas 
droulad unda acnobos marwmunebels, 
rom man Secvalos rwmunebuli; 
winaaRmdeg SemTxvevaSi pasuxs agebs 
miyenebuli zaralisaTvis. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

rwmunebuls ar SeeZlo gascdenoda  
davalebis farglebs,  zustad da 
yuradRebiT unda Seesrulebina is. 

marwmunebuls unda aenazRaurebina 
rwmunebulisTvis davalebis 
Sesrulebisas gaweuli danaxarjebi,  
aseve misi braliT miyenebuli zarali. 

xelSekruleba Sewydeboda romelime 
mxaris uariT, an gardacvalebiT. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

sxva xelSekrulebebi 

usaxelo kontraqtebi (contractus innominanti) 

• do ut des _ me gadmogcem sakuTrebaSi raime nivTs da 
sanacvlod Sen gadmomcem sxva nivTs sakuTrebaSi. 

• do ut facias _ me gadmogcem nivTs sakuTrebaSi da 
sanacvlod Sen Seasruleb raime moqmedebas CemTvis. 

• facio ut des _ me Sevasruleb raime moqmedebas SenTvis 
sanacvlod Sen gadmomcem nivTs sakuTrebaSi. 

• facio ut facias _ me vasruleb SenTvis gansazRvrul 
moqmedebas, rom Sen Seasrulo CemTvis raime 
moqmedeba. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

usaxelo xelSekrulebebidan yvelaze xSirad 
gvxvdeba: 

a) gacvllilobis xelSekruleba (permutatio _ 
formuliT do ut des), romelis ZaliTac nasyidobis 
xelSekrulebisagan  gansxvavebiT nivTi icvleba 
nivTze da ara fulze. 

b) SefasebiTi xelSekruleba (contractus aestimatoris _  
formuliT do ut facias), romlis ZaliTac erTi mxare 
gadascems nivTs gasayidad, meore mxares winaswar 
gansazRvruli fasiT, xolo meore mxare 
valdebulia gayidvis Semdeg daabrunos 
SeTanxmebuli fasi an Tu ver gayida daabrunos 
nivTi; namati rCeba gamyidvels. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

paqtebi (pacta) 
paqtebi araformaluri SeTanxmebebia, romlebic 

xelSekrulebisagan gansxvavebiT ar sargeblobda 
sasarCelo dacviT, Tumca zogierTma maTganma 
droTa ganmavlobaSi miiRo sasarCelo dacva. 

aseTi paqtebi iyo: 

• pacta adieqta _ xelSekrulebis Semavsebeli paqtebi 

• pacta preatoria _ pretoruli paqtebi 

• pacta legitima _ legitimuri paqtebi, romelTac 
dacva miiRes imperatorisagan. 
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romis samarTali (safuZvlebi) 
xelSekrulebaTa saxeebi 

pacta adieqta _ mag. valis nawil-nawil 
gadaxdis Taobaze; 

pacta preatoria _ mag. gemis, sastumros 
mepatronis valdebuleba nivTebis 
Senaxvaze; 

pacta legitima _ mag. mziTevis an 
saCuqris micemis dapireba. 
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romis samarTali (safuZvlebi) 

SekiTxvebi? 
gmadlobT 

yuradRebisaTvis! 
gisurvebT warmatebebs! 
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