
romis samarTali
(safuZvlebi)

1. sasamarTlo procesi romSi; 

2. sarCelis cneba da saxeebi;

3. sasarCelo xandazmuloba.
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romis samarTali (safuZvlebi)

respublikis xanaSi sasamarTlo procesis
sabolood damkvidrebamde romis sinamdvileSi
arsebobda TviTgasworeba, rac darRveuli
uflebis sakuTari ZalebiT aRdgenas
gulisxmobda.

mogvianebiT, TandaTan xdeba TviTgasworebaze
uaris Tqma. miuxedavad amisa TviTgasworebis
niSani SegviZlia davinaxoT TviTdacvaSi
(Tavdasxmisagan TavdacvaSi, Vim vi repellere licet -
Zaladoba acilebul unda iqnes ZaliT).

Zaladobis Tavidan acileba daiSveboda ZaliT,
magram ukve darRveuli uflebis ZaliT aRdgena
akrZaluli iyo.
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romis samarTali (safuZvlebi)

kanonebi, romlebic moqalaqeTa TviTnebobas
krZalavdnen, an am TviTnebobisaTvis sasjels
iTvaliswinebdnen, sakmaod gvian, respublikis
bolo xanebSi miiRes.

Tavdapirvelad erTmaneTisagan ar iyo gamijnuli
sisxlis samarTali da samoqalaqo samarTali.
Tumca Zvel romSi ganarCevdnen or
sasamarTlos: 1) iudicia privata _ sasamarTlo,
romelic icavda kerZo pirTa darRveul
uflebebs da 2) iudicia publica _ sasamarTlo,
romelic axorcielebda marTlmsajulebas
saxelmwifo interesebis sferoSi.
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romis samarTali (safuZvlebi)

droTa ganmavlobaSi yalibdebooda da icvleboda
samoqalaqo saproceso kanonmdebloba. Zvel
romSi samoqalaqo samarTalwarmoeba 2 stadiad
iyofoda; pirvel satadias erqva in iure xolo
meore stadias in iudicio.

pirvel stadiaSi monawileobdnen mosarCele,
mopasuxe da magistrati, amasTan sasamarTlo
magistrati ar gamodis mosamarTlis rolSi, is
mxolod mxareTa sazeimo-iuridiul aqtSi iRebs
monawileobas, warmoTqvams saTanado ritualiT
gaTvaliswinebul sityvebs.
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romis samarTali (safuZvlebi)

mosarCele acxadebda Tavis moTxovnas, Tu
mopasuxe mosarCelis sazeimo gancxadebas
daTanxmdeboda, saqme amiT (pirvelive stadiaze) 
damTavrdeboda.

Tu mopasuxe uaryofda mosarCelis moTxovnebs, 
magistrati mowmeebis TandaswrebiT
daadasturebda Seqmnil viTarebas da
mosamarTles daniSnavda. mosamarTle
Seecdeboda, rom mxareebi SeTanxmebuliyvnen
mosamarTlis vinaobaze, Tu amis Sesaxeb
mxareebi ver SeTanxmdebodnen, maSin magistrats
SeeZlo Tavisi iniciativiT daeniSna
mosamarTle.
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romis samarTali (safuZvlebi)

respublikis adreul periodSi pirvel stadiaze
saqmeebs konsulebi arCevdnen, Zv.w. IV s-Si es
funqcia pretorebis xelSi gadavida. 
mogvianebiT ki urbanuli pretorTan erTad
saqmeebs peregrinusebis pretoric ixilavda.

arsebiTad davas meore stadiaze mosamarTle
ixilavda erTpirovnulad. rogorc wesi
aseTebad warCinebuli romaelebi
gvevlinebodnen. romSi specialurad dgeboda im
pirTa sia, saidanac unda aerCiaT mosamarTleebi.

sasamarTlo dava SeeZloT gaerCiaT aseve
arbitrebsac, anu mediatorebs, im mosamarTleebs, 
romelTac Tavad mxareebi airCevdnen.
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romis samarTali (safuZvlebi)

romis samarTlis istoriaSi
cnobilia sasamarTlo procesisi

sami sxvadasxva forma: 

1) legisaqciuri; 

2) formularuli da

3) eqstraordinaluri.
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romis samarTali (safuZvlebi)

legis actio (legis aqcio) saxelwodeba gulisxmobda, 
rom mosarCelis sajaro gancxadeba, romelic
mas magistratis winaSe unda warmoeTqva, 
kanonTan zust SesabamisobaSi unda yofiliyo.

legisaqciuri sarCelis saxeebi iyo:

1. legisactio per sacramentum

2. legisaqctio per manus iniectionem

3. legisaqtio per pignoris capionem

4. legisaqtio per iudicus postulationem

5. legisaqtio per condictionem
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romis samarTali (safuZvlebi)

legisactio per sacramentum

es iyo sarCelis erTerTi yvelaze gavrcelebuli
forma. mxareebi cxaddebodnen magistratis
winaSe, Tan mihqondaT sadao nivTi da
saritualo maxvils adebdnen sadao nivTs; amas
jer mosarCele akeTebda da Tan warmoTqvamda
ritualiT dadgenil sityvebs Tu mopasuxe
dumda an eTanxmeboda sarCels maSin saqme
damTavrebulad iTvleboda; Tu mopasuxe igives
ambobda da akeTebda rasac mosarCele, maSin
magistrati orive mxares atovebinebda nivTs da
moiTxovda maTgan sakramentumis _ garkveuli
Tanxis Cadebas giraod.
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romis samarTali (safuZvlebi)

mxare, romelsac sasamarTlo gaamtyunebda
kargavda sakramentums. Tavdapirvelad es Tanxa
qurumebTan, SemdgomSi ki xazinaSi xvdeboda.

legisaqctio per manus iniectionem

am sarCeliT dava exeboda valis gadaxdevinebis
wesebsa da pirobebs; mas Semdeg rac debitori
magistris winaSe aRiarebda vals da 30 dRis
ganmavlobaSi ar daabrunebda mas maSin
kreditors SeeZlo `xelis dadebiT~ waeyvana
TavisTan da movale TviTon veRar daicavda
Tavs, Tumca mis nacvlad gamosvla SeeZlo sxva
romael moqalaqes vindex-s.
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romis samarTali (safuZvlebi)

legisaqtio per pignoris capionem

es sarCeli aRiZvreboda mas Semdeg, rac
kreditori aiRebda debitoris nivTs da valis
dabrunebamde flobda mas rogorc giraos.

legisaqtio per iudicus postulationem

es sarCeli ZiriTadad gamoiyeneboda saerTo
qonebis gayofis dros da mosamarTle
iniSneboda mxareTa (mosarCelis) moTxovnis
mixedviT.

legisaqtio per condictionem

Tu mxareebi ver SeTanxmdebodnen, isini
erToblivad iTxovdnen mosamarTlis daniSvnas.
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romis samarTali (safuZvlebi)

legisaqciuri procesisi gamoyenebis bolo 
qronologiur TariRad ax.w. 294 weli
fiqsirdeba. respublikis xanaSive yalibdeba
formularuli procesi; amis mizezad SeiZleba
davasaxeloT axali urTierTobebis
Camoyalibeba, rasac ver pasuxobda
legisaqciuri procesi; amasTan es ukanaskneli
mxolod qviriTebisaTvis iyo xelmisawvdomi, 
formularuli procesis meSveobiT ki
peregrinebsac SeeZloT sakuTari uflebebis
dacva. garda amisa legisaqciuri procesi
zedmeti formalizmiTa da ritualurobiT, ukve
mouxerxebeli iyo.
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romis samarTali (safuZvlebi)

formularul process saxeli daumkvidra
pretoris formulam, romelsac is gamoscemda
pirveli stadiis Semdeg.

formulaSi unda aRniSnuli yofiliyo:

iudictio nominatio_mosamarTlis dasaxeleba

intentio_mosarCelis pretenziebi

adiudicatio_mosamarTlisaTvis uflebis miniWeba

condemnatio_mosamarTlisaTvis miTiTeba pasuxismgeblobis
dawesebis an misgan ganTavisuflebis Taobaze

preascriptio_miTiTeba gansakuTrebul garemoebaze romelic
mosamarTlem unda gaiTvaliswinos

exceftio_mopasuxis SesityvebaTa gadmocema
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romis samarTali (safuZvlebi)

formularuli procesisi dros gamoiyeneboda
Semdegi sarCelebi:

actiones in rem da actiones in personam _ sanivTo da
piradi sarCelebi

actiunes rei persecutoriae da actiones poenales _ sarCels
nivTis dabrunebaze da sajarimo sarCels

actiones private da actiones populares _ kerZo da
popularul sarCelebs

actiones civiles da actiones preatorie (honorarie) _ civilur
da pretorul sarCelebs.

actiones stricti iuris da aqtiones bona fidei _ mkacri
samarTlisa da keTilsindisierebaze
damyarebul sarCels
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romis samarTali (safuZvlebi)

respublikis polo periodSi Caisaxa
eqstraordinaluri anu sagangebo procesi. aq
aRar vxvdebiT or stadias da saqmes Tavidan
bolomde ganixilavs magistranti, romlis
gadawvetilebis gasaCivreba, anu apelacia
SesaZlebelia gansxvavebiT legisaqciuri da
formularuli procesisagan.

eqstraordinaluri procesi aRar atarebda
sajaro xasiaTs da mxolod gadawyvetileba
cxaddeboda sajarod. damkvidrda saqmis
werilobiTi warmoeba; mxareTa SejibrobiTobis
principi.
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romis samarTali (safuZvlebi)

sasarCelo xandazmulobas romaelebi ax.w. Vs-mde
ar icnobdnen. samagierod romaelebi icnobdnen
sarCelis wardgenis kanonier vadas.

Tanamedrove iuriprudencia warmoudgenelia
sasarCelo xandazmulobis gareSe. pirs romlis
uflebac darRveulia SeuZlia mimarTos
sasamarTlos darRveuli uflebis aRdgenis
Taobaze; gamoiyenebs Tu ara am uflebas es misi
saqmea, magram es ufleba gaaCnia. sasarCelo
xandazmulobis arseboba ganpirobebulia imiT, 
rom saxelmwifo ver moiTmens xangrZlivi
drois ganmavlobaSi gaurkvevel mdgomareobas.
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romis samarTali (safuZvlebi)

romaelebma SeimuSaves vadebi
sasamarTloSi sarCelis wardgenis
Taobaze; gansxvaveba imaSia, rom
sasarCelo xandazmuloba mosarCelis
umoqmedobisagan warmosdgeba, sarCelis
wardgenis kanonieri vada ki
saxelmwifos mier dadgenili vadaa, 
romlis gasvlis Semdeg piri kargavs
sasamarTlosaTvis sarCeliT mimarTvis
uflebas.
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romis samarTali
(safuZvlebi)

SekiTxvebi?
gmadlobT

yuradRebisaTvis!

gisurvebT warmatebebs!
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